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ABSTRACT


If a truism travels freely across and within the disciplines of political science, history and economics, it may well be that change is costly.  Wholesale economic, social and political transformations are recognized as especially costly processes. In addition to a range of structural constraints defined by the substance and scale of technological, territorial, material and ideological conditions, endogenous or actor-centered conditions also impede commitments to engage the process of constitutional transformation.  These endogenous constraints appear especially problematic when a projected transformation is perceived as Pareto superior to existing conditions.  Like structural constraints, endogenous constraints can be conceived as transition costs.  Together, both types of costs alter the utility curve between an existing state and a projected Pareto superior state.  The interstate valley produced by these transition costs exposes the problematical path that often must be selected and traversed to achieve benefits dependent upon constitutional-level transformations.  Indeed, without simultaneous or chained coordination of a critical number of constitutionally-relevant actors, individual pursuit of lofty systemic transformations likely will produce negligible constitutional effects and disappointing individual returns.


Despite the widely expected political and economic benefits associated with the constitutional transformation envisioned before the 1787 Constitutional Convention, few states (and, arguably, only Virginia) ran to Philadelphia in the Spring of 1787.  Indeed, most state delegations arrived several weeks later than expected and during the preceding Fall less than a handful of state delegations bothered to make an appearance at the ill-fated Annapolis Convention.  Why the American states and the interests they contained were noticeably reluctant to engage opportunities for constitutional change can be explained by the general concept of the transition valley.  How, in particular, these costs were cleared prior to the 1787 Convention is explained in this article.  Given the coordination problematics raised by this second question, this article focuses upon the specific means by which the transition process from the Articles to the U.S. Constitution was initiated, and the specific calculi and sequence of decisions that produced a chain of state commitments to attend the Constitutional Convention. 


In brief, this article argues that in addition to the common problems of risk, uncertainty, discounting, and multiple equilibria that make systemic transitions costly, the State of Virginia also ensured that the transition valley between the Articles and Philadelphia Convention included the additional costs of selecting a new national rule of apportionment.  Ironically, without the additional burden of this decisional rule choice, the transition to the U.S. Constitution would not have been possible.  In this respect, this decisional rule choice was a transitional cost that made the opportunity for constitutional change possible. 

Transition Valleys and The Problematic Costs of Constitutional Change

PRIVATE 


Existing interpretations of the transition between the Articles of Confederation and the U.S. Constitution divide neatly across two dimensions.  Across one dimension, the historical canon divides according to the type of environmental condition predominately associated with the abandonment of the Articles.  Across a second dimension, this canon divides according to the type of narrative framework employed to account for state commitments to attend the 1787 Constitutional Convention.          


The first interpretative dimension, in effect, defines the structural causes of this constitutional transition.  In particular, these causes have been described from three distinct evidentiary perspectives.  From the first perspective, attention is focused upon evidence of underlying economic and social conditions.  In An Economic Interpretation of the Constitution of the United States, for example, Charles Beard argued that the organizers of the 1787 Convention sought to establish a stronger national government to correct existing economic conditions and, in large measure, to advance their individual property and speculative interests.

  
From a second evidentiary perspective, the particular conditions that prompted this constitutional change are portrayed as essentially ideological.  These accounts reconstruct portions of the era's political discourse in order to delineate the structural foundations of political ideas and the emotive forces that compelled political action.  Among other accounts, Gordon S. Wood reconstructs the foundational discourse of American republicanism to ground his contention that concerns for the preservation of public virtue and political order compelled the calling of the 1787 Constitutional Convention.


The third perspective focuses upon a different type of environmental condition.  In particular, this perspective trains attention upon evidence of the efficacy of national political institutions under the Articles of Confederation.  Several of these accounts concentrate upon the national government's limited capabilities to collect tax revenues.  Other accounts explain the demise of the Articles with reference to the organizational capacities and decisionmaking rules of Congress.
  At bottom, accounts from this perspective typically offer instrumental or functionalist explanations for the constitutional change in 1787.


Whereas the first interpretative dimension specifies the initial structural condition that caused the abandonment of the Articles of Confederation, the second interpretative dimension specifies the causal mechanism between this initial condition and its ultimate constitutional effect.  The selection of a particular causal mechanism, therefore, is significant because it effectively determines the type of narrative used to explain why the American states decided to send delegates to the 1787 Convention.  The so-called "critical period" narrative, for example, portrays the national government and the young American nation as threatened by anarchy during the mid-1780s.  At bottom, this narrative of the road to Philadelphia presumes that fearful state delegates were chased to their seats by a rapidly approaching constitutional crisis.  Curtis P. Nettls portrayed this looming constitutional crisis in terms of deteriorating economic conditions.  Gordon S. Wood argued this crisis was a consequence of the corruptive forces of licentiousness.  And political scientists Rick K. Wilson and Calvin Jillson contended that a form of legislative decisionmaking chaos had paralyzed the Confederation Congress and, thus, implicitly the nation.
      


Other accounts employ a different causal mechanism and narrative to explain the abandonment and replacement of the Articles of Confederation.  Rather than an intervening or triggering "crisis," these accounts explain this process of constitutional change primarily in terms of the deliberate actions of a single interest group.  In addition to Beard's account of the speculative interests who purportedly orchestrated the 1787 Constitutional Convention, J. Allen Smith and Merrill Jensen called attention to a highly motivated group ideologically committed to establishing a more centralized national government.  Other accounts highlight different interest groups: for example, a Virginia-led faction of Southern states interested in western expansion, or a younger generation of political actors committed to constitutional reform as a vehicle for advancing their nationalistic aspirations and personal political careers.
 


The matrix framed by these two interpretative dimensions offers a set of windows for viewing the transition between the constitutional orders established by the Articles and the U.S. Constitution.  Although illuminating essential elements of this transition, the construction of each view requires several costly choices.
  For example, selection of one of the three perspectives within the first dimension artificially privileges a single type of structural condition and interest over other clearly present and prominent conditions and interests.  As a result, this choice invariably limits the complexity and contingency of this historic moment in American constitutional development. 


The choice between the two narrative frameworks carries different costs.  Critical period accounts, for example, portray state decisions to attend the 1787 Convention as either spontaneous or inevitable given the disastrous alternative offered by immediate conditions.  As a result, these accounts severely underestimate the difficulties of coordinating successful constitutional transitions and they effectively deny each state a motive and a choice regarding attendance at the 1787 Convention.  By contrast, accounts that employ the single interest-group mechanism and narrative are unable to incorporate different interests and motives into their descriptions of state commitments to attend the Convention in Philadelphia.  As a result, these accounts overestimate the contributions of several individuals and they fail to explain how multiple interests, motives and decisions interacted to effect this unique opportunity for constitutional change in 1787.    


In addition to these general limitations, existing accounts of this constitutional transition ignore or offer only partially satisfying answers to three specific questions.   First, why did twelve of the thirteen states commit to the 1787 Convention in Philadelphia when only a handful of states attended the Annapolis Convention in 1786?   Second, why was Virginia the most active and sole promoter of both conventions while other states, especially Massachusetts, viewed her efforts with, at best, skeptical eyes?  Finally, what is the relationship between this pre-Philadelphia hesitancy to engage the process of constitutional change and the ultimate constitutional product of this process: namely, an increase in the authority of the national government and a change in the national rule of apportionment?


These three questions are standing challenges to every account of the transition between the Articles and the U.S. Constitution.  The array of limitations embedded within existing accounts, however, suggests that the introduction of alternative analytical approaches, concepts and methodological lenses is an appropriate and potentially effective means for deepening our understanding of this historic event.  Part I, therefore, approaches this constitutional transition by first clarifying the problematical costs of constitutional change.  Parts II through IV, in turn, ask and answer two core questions concerning these costs: Who paid the costs of initiating this process of transition? And how were these costs subsequently covered to permit state commitments to attend the 1787 Convention?


Part II, in brief, answers the first question by proposing that constitutional entrepreneurs bear the initial costs of constitutional transitions when they persuade individuals and divergent interests to engage the process required to effect constitutional change.  A detailed biographical profile of James Madison gives human form to the concept of constitutional entrepreneurship, and it yields a more precise measurement of the weight and position of Madison’s significant but, as the 1787 Convention proved, ultimately limited contribution to the process that produced the U.S. Constitution.


Parts III and IV answer the second core question by focusing upon state decisions prior to their attendance at the 1787 Convention.  Specifically, Part III reconstructs the substantive and strategic interests that emerged in response to three proposals for a national constitutional convention.  Massachusetts made the first proposal in 1785, Virginia the latter two by the end of 1786.  The ways in which the first two proposals failed to garner minimal levels of support among the states affirm the problematical costs of constitutional change identified in Part I. 


Part IV completes the answer to the second question concerning the costs of constitutional change by focusing upon state responses to the third proposal for a national constitutional convention.  To explain why this proposal ultimately succeeded, attention is focused upon the decisions of the three most populous and politically powerful American states: Virginia, Massachusetts and Pennsylvania.  Although each of these states expected to benefit from the replacement of the Articles of Confederation, their responses to the invitation to attend the Philadelphia convention were noticeably different.


To explain these initial differences among the states and their ultimately shared decisions to attend the 1787 Convention, Part IV employs the analytical lens provided by the interdisciplinary science of game theory.  At its core, game theory is a body of knowledge derived from the logical analysis of decisionmaking moments involving different actors with different preferences over a range of possible outcomes.  Although the analytical devices afforded by game theory are not yet common within the historian’s craft, political scientists and economists recently have begun to employ these devices to revive and to reexamine old historical questions with seemingly settled historiographical answers.
  The value added by these devices not surprisingly depends upon a full and faithful engagement of the original sources upon which historians have grounded their accounts.  When this condition is met, however, these devices help to expose and to clarify the complexity, contingency and choices of decisionmaking moments that previous accounts may have obscured or ignored.  In this particular account, the game theoretic matrices employed help to explain what existing accounts of the road to Philadelphia do not: namely, how a chain of state commitments ultimately was forged to create the opportunity for constitutional change at the 1787 Convention.  Hence, this new analytical lens does not yield merely a different representation of the transition between the Articles and the U.S. Constitution, this lens allows us to fulfill what Jack N. Rakove identified as “the historian’s old-fashioned and perhaps naïve desire to get the story right for its own sake.”

Part I: The Problematical Costs of Constitutional Change

Despite familiar disciplinary differences, historians, political scientists and economists commonly recognize that numerous obstacles impede social, political and economic change.  Indeed if a truism travels freely within and across these disciplines, it may well be that constitutional change is costly.  This truism, to be sure, is understood and expressed in dialects indigenous to each disciplinary neighborhood.  Nevertheless, most of these languages recognize that in addition to structural constraints (for example, technological, territorial, material and ideological limitations), endogenous or actor-centered constraints  (like aversions to risk and uncertainty) also impede individuals from initiating and completing processes that promise to effect change. 


Whereas structural constraints establish natural and often stabilizing ramparts against the most radical forms of change, endogenous constraints raise more problematical obstacles--particularly when an envisioned change is widely perceived as returning both societal and individual benefits.  For despite the collective and discrete benefits expected to follow from change, the costs associated with the process of change may bar attempts to realize these envisioned benefits.  In effect, these transition costs reduce the expected level of benefits—or, in the economist’s dialect, the utility curve—between an existing constitutional order and an envisioned alternative order.  Figure 1 offers a visual representation of the effects of transition costs upon the process of constitutional change.  The depth and breadth of a particular transition valley between two constitutional plateaus (ab) varies across historical cases, yet Figure 1 and the concept of transition costs expose the problematical path that must be traversed to achieve the gains promised by constitutional change.




How great was the valley between the Articles of Confederation and the 1787 Convention? And what path was traveled to make this opportunity for constitutional change possible?  Not surprisingly, many accounts overlook or underestimate both the valley before and the road to Philadelphia.  The fact remains, however, that despite the widely expected political, economic, and social benefits associated with constitutional alternatives to the Articles, few states (and, arguably, only Virginia) ran to Philadelphia in the Spring of 1787.  Indeed, most state delegations arrived several weeks later than expected and during the preceding Fall only twelve delegates from five states attended the ill-fated Annapolis Convention.  Why most states were reluctant to engage these opportunities for constitutional change becomes understandable in light of the transition costs incurred by this type of constitutional change.  How, in particular, the transition costs of constitutional change were cleared prior to the 1787 Convention remains to be explained.

Part II: Who Initiates Constitutional Transitions?

Although many accounts portray conditions as ripe for some type of constitutional change in 1787, these conditions did not spontaneously nor necessarily prompt the abandonment of the Articles of Confederation.  Rather than searching for a particular condition as the initial cause of the Philadelphia Convention, the more immediate question to ask concerns those who initiated this process of constitutional change.  For the risks and uncertainty associated with an attempt to effect a change of this magnitude likely would preclude unanimous commitments to engage in such attempts and unilateral efforts to effect a change would yield negligible constitutional results and depressing individual returns.  Who then assumes the costs of initiating constitutional transitions?


This account contends that these transitions are initiated by a small number of individuals who possess the entrepreneurial vision and skills to organize other dissatisfied individuals and groups towards the task of transforming the existing constitutional order.  These constitutional entrepreneurs accomplish this task by perceiving opportunities for altering the constitutional status quo, by bearing the personal risks and costs of promoting these alternatives, and by persuading others to follow in the wake of their visions.
   Yet rather than further definition of these entrepreneurial characteristics in the abstract, attention instead can be riveted securely onto a single individual who, by all accounts, was one of the most actively engaged in the promotion and organization of the 1787 Constitutional Convention.

A Profile of A Constitutional Entrepreneur: James Madison


Although several individuals participated in the process that led to the abandonment of the Articles of Confederation, James Madison’s contributions deserve special recognition because he expressly linked this national constitutional change with a constitutional change in the national rule of apportionment.  Indeed, it was Madison who privately declared before the 1787 Convention that “[t]he first step to be taken is I think a change in the principle of representation.”
  As subsequent parts of this article demonstrate, this expected change in the rule of apportionment proved to be both an impediment and, in the end, a necessary condition for securing state commitments to attend the Philadelphia Convention.  As the records of the Convention also reveal, the specific terms of this apportionment rule change dominated the deliberations of the Convention like no other issue. 


Madison’s special contributions to the transition from the Articles to the 1787 Convention were neither uncharacteristic nor unexpected, for they clearly reflected and extended many of the interests and experiences of his early public career.  During these years, Madison had read extensively on "antient" and "modern foederal republics," the "laws of Nations," and the "natural & political [history] of the New World.”  With Philip Mazzei, he also helped found the Constitutional Society of Virginia, one of the nation's first public interest groups committed to constitutional reform.  The Society was chartered "to communicate by fit publications such facts and sentiments" on amending the Virginia constitution and on preserving "it from the innovations of ambition, and the designs of faction."
  


Madison's theoretical and historical knowledge of the making and breaking of constitutional orders was reinforced by his extensive political experiences.  Madison, for example, was one of only seven persons who attended both the Annapolis convention in 1786 and the Philadelphia convention in 1787.  In preparation for the former, Madison completed an extensive series of personal notes on the rise and demise of past confederacies.  To prepare for the latter, he completed a private memorandum on the vices of the American constitutional order that helped to clarify his ideas on the necessity of the wholesale replacement of the Articles of Confederation.


Madison's entrepreneurial experiences with constitutional forms also included the construction of several state constitutions.  As a 25-year old delegate to the Virginia constitutional convention in 1776, he witnessed the process and politics that preceded the framing and adoption of Virginia's first state constitution.  A decade later, he advised leaders of the Kentucky statehood movement of his "Ideas towards a constitution of Government for the State in embryo."  The formation of a political order, he explained to these leaders, was a necessary experience of self-governance, but it was "both imprudent and indecent" for constitution-makers "not to leave a door open for" subsequent constitutional revisions because a "handfull of early settl[l]ers ought not to preclude a populous Country from a choice of Government under which they & their Posterity are to live."  Madison additionally recommended the adoption of a rule of apportionment that assigned "the number of representatives of each county to its number of electors" and he suggested "the number of representatives allotted" among the counties could "be equalized from time to time" to account for population growth.


Interestingly, as a delegate to Congress in the early 1780s, Madison consistently refused to entertain proposals for a national constitutional convention.  In 1782, for example, he did not support a proposal by his congressional colleague Alexander Hamilton of New York.  A year later, Madison also opposed a convention proposal by the Massachusetts legislature, opting instead to support use of the constitutional amendment process defined in the Articles of Confederation.


Ironically, after leaving Congress in the Fall of 1783, Madison became the leading advocate for a state constitutional convention to rewrite the Virginia constitution.  Prior even to his election to the General Assembly, Madison went to great lengths to secure the support of Virginia's leading statesmen.  On his return trip from Congress, he visited George Mason, the principal author of the 1776 Virginia constitution.
  Several months later, Madison traveled to the home of another state leader, Patrick Henry, to discuss this reform and he also courted the support of Richard Henry Lee, an influential member in the Virginia House of Delegates.


Confident of this coalition of support, Madison pressed his case for constitutional reform on the floor of the House of Delegates.  He denounced the 1776 state constitution by claiming that the "power of the people [was] no where pretended" in it.  Among other problems, Madison pointed out that the constitution did not guarantee an "equality of Representation" among the counties and cities, and he singled out the underrepresentation of the "district of [West] Augusta" which still was apportioned only two lower house delegates although it had been subdivided into eight counties.


Despite Madison's advance work and the strength of his arguments, he clearly had misgauged the level of support for constitutional reform within the General Assembly.  After what must have been an embarrassing and unexpected rebuff from his colleagues, he quickly abandoned his efforts to win legislative endorsement for a state constitutional convention.  Madison's failure was a pivotal moment in his political career for it gave him first-hand experience of the difficulties of building and sustaining interest in wholesale constitutional change within a legislative body directly affected by the proposed reforms.  Notably, this failure also freed Madison to reconsider the possibilities and necessities of convening a national constitutional convention.
  


Madison's interest in national constitutional reform emerged shortly after his state convention proposal failed.  Indeed, by December 1784, Madison privately professed that the question no longer was whether the Articles of Confederation needed radical reform but "in what mode & at what moment the experiment for supplying the defects ought to be made."  With Madison's support, the Virginia legislature subsequently proposed convening a national convention in Annapolis to consider the establishment of national commercial regulations.  Although initially disappointed that the Virginia legislature did not grant "a plenipotentiary commission to their deputies to the Convention," Madison calculated that the proposed Annapolis convention was "better than nothing" because it created a forum and an opportunity for the "recommendation of additional powers to Congress."


Although the Annapolis convention was a colossal failure, Madison and Alexander Hamilton manage to convince the other delegates to call for a second convention to meet the following May in Philadelphia.  Madison shepherded this invitation through the Virginia Assembly, was appointed a delegate to the Philadelphia convention, persuaded the retired but revered George Washington to attend, and had a heavy hand in crafting the so-called Virginia plan that provided the conceptual framework for much of the early deliberations of the 1787 Convention.  Finally, as one of the primary authors of the Federalist, Madison continued to display his entrepreneurial skills during the post-Convention debates over the ratification of the U.S. Constitution.


However experienced, charismatic and personally motivated constitutional entrepreneurs may be relative to others, these individuals (James Madison included) rarely dictate the final terms of the transformative processes that they help to initiate.  For not only are these individuals constrained by their visions of the political horizon and its constitutional possibilities, but the ultimate constitutional products of these processes typically are negotiated and settled among a larger and more diverse set of actors and interests.  As a consequence, the question concerning the initiation of constitutional transitions leads and gives way to a second and equally necessary question concerning how these transitional processes subsequently are sustained.   

Part III: How are Constitutional Transitions Sustained? 


A complete answer to this second question ideally would begin by recognizing the substantive and strategic interests of every individual who participated in the sequence of decisions that ultimately produced state delegates at the 1787 Convention.  Short of this ideal yet still grounded upon available documentary sources, this transitional process also can be reconstructed and assessed by first recognizing the state interests behind and reactions to three attempts to convene a national constitutional convention.


Three calls for a national convention were made between 1785 and 1786.  The Massachusetts legislature issued the first proposal in June 1785.  Motivated by the state’s interests in providing a general taxing power and commercial authority to the national government, the Massachusetts legislature was convinced that such reforms were possible only through extra-constitutional means.  The convention proposed by Massachusetts, however, failed after her congressional delegates unexpectedly refused to extend this invitation to the other states.  These delegates explained their highly unusual action by arguing that the proposal would have prompted "an Exertion of the Friends of an Aristocracy" for a complete "Change of Government."  Moreover, as the sponsor of this constitutional convention, Massachusetts would be placed in the awkward position of having to accept "highly offensive" revisions to the fundamental principles upon which the existing Union was founded.  The Massachusetts delegates, therefore, recommended to their state legislature that "if a Convention of the States, is necessary on this occasion," it should be restricted to "the revision of such parts of the Confederation as are supposed defective" and strictly prohibit the adoption of "a plan of federal Government, essentially different from the republican Form now administered."


What were these "highly offensive" revisions and who were the "Friends of an Aristocracy" that prompted such recalcitrance from the Massachusetts delegates?  The historical record does not offer conclusive evidence for a definitive answer to either question.  To date, legal historians William W. Crosskey and William Jeffrey have devised the most substantiated and credible explanation that the anticipated revision was of the Articles's rule of equal state apportionment and that the "Friends of an Aristocracy" were the Southern states.


The subsequent actions of and proposals by Virginia (and the other Southern states) sustain the contention that by the mid-1780s many Southern statesmen were interested in increasing the relative strength of their votes within Congress.  In January 1786, for example, the Virginia legislature reversed its previous indifference toward Kentucky statehood petitions and enacted legislation promoting the separation of the Kentucky District and its admission into the Union.
  Later this year, Virginia delegate James Monroe also won congressional approval for a reduction of the number of new western states to be formed north of the Ohio River.
  Whereas the proposed admission of Kentucky was intended to add another vote to the Southern state bloc in Congress, the latter policy change orchestrated by Monroe was intended (over the short-term) to strengthen the Southern state bloc by accelerating the admission of yet another non-commercial state into the Union.  The reduced number of northwestern states also strengthened Virginia's congressional representation (over the long-term) because, as Monroe suggested to Jefferson in 1785, it effectively prevented them from "outnumber[ing] us in congress."


Table 1 offers a final form of corroboration of the Southern states' interest in replacing the Articles's equal state rule of apportionment.  Recall that by the mid-1780s, the votes of the Southern states had effectively been marginalized within Congress by the emergence of a voting bloc constituted by the eight most northern states.  For the Southern states (and especially for Virginia, the nation's most populous state), a change from the existing equal state rule to a proportional rule of apportionment promised to provide a remedy for their seemingly permanent minority status within Congress.  As Table 1 illustrates, under the existing equal state rule the Southern states were required to secure at least two of the eight northern states to form a simple majority within Congress, or twenty-five percent of the Northern state voting bloc.  Under a proportional state rule, the costs of forming a similar Southern-based majority were reduced because only fifteen per cent of the Northern state coalition needed to realign with the Southern states.  In addition, the probability of forming coalitions with Northern state delegates was increased for Virginia and the other Southern states if congressional delegates were permitted to vote individually rather than by state.  However, this additional benefit was possible only under a proportional rule of apportionment. 


Table 1: Effects of Apportionment Rules on 


Southern State Representation in Congress
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Northern State  

% of Northern

Apportionment Rule:

in Congress

Votes Required to
State Votes to








Form Majority

Form Majority
Equal State Rule

  --Southern Minority

 5



2


25.0%

  --Northern Majority

 8



8

Proportional State Rule*
  --Southern Minority

42



 9


15.5%

  --Northern Majority

58



58

* The size of Congress under a proportional state rule is set at 100 members; however, note that additional increases in the total membership of Congress decrease the percentage of Northern state votes required to form a Southern state-centered majority.   


In the aftermath of Massachusetts’s convention proposal, each state was free to articulate its own views on the nature and necessity of national constitutional reform.  The fact that many states did not do so publicly attests not against their interests in such reform, but to the necessity and willingness of these states to follow the lead of others in creating the opportunity to effect these desired constitutional changes.  Beyond the pragmatic silences of individual states, the 1785 convention proposal did expose two principal expectations for constitutional reform.  Massachusetts (and several other states) clearly expected relative increases in the commercial and fiscal authority of the national government, whereas Virginia (and several other states) clearly expected to garner relative increases in their national decisionmaking capacities.


A second proposal for a national constitutional convention created an opportunity for the simultaneous resolution of these different constitutional expectations.  In 1786, the Virginia legislature proposed that a national convention meet in Annapolis to deliberate over changes in the national government's commercial authority.  Given that this convention's stated purpose extended only to commercial reforms, Northern state interest in attending this convention initially ran high.  Indeed, every northern state except Connecticut appointed delegates. 


Like Massachusetts's delegates the year before, Virginia's congressional delegates were less than sanguine about the wisdom of their State's proposal.  William Grayson, for one, viewed the legislature's limitation of the convention's agenda to commercial reforms as ill advised because "the Eastern people mean nothing more than to carry the commercial point" after which, he was certain, "they intend to stop."  Future attempts to alter the Articles's rule of apportionment, moreover, were likely to fail.  Grayson, therefore, suggested that "if all are brought forward at the same time one object will facilitate the passage of another and by a general compromise perhaps a good government may be procured."


As the Annapolis convention approached, however, the exchange recommended by Grayson for circumscribing a new constitutional ambit was complicated by the Northern states's apparent willingness to consider abandoning the existing Union altogether.
  Just how serious Northern statesmen were about forming a separate Northern Union is immaterial because it compelled Virginia’s statesmen to refocus their efforts and strategies towards maintaining the existing membership of the Union.  To prevent what widely was considered from the Southern perspective to be the disastrous formation of an eight-state Northern confederacy, Virginia attempted to construct stronger alliances with the middle states of Pennsylvania and New Jersey.  As James Monroe advised Madison shortly before the Annapolis convention was scheduled to meet: "Upon [New] Jersey & Pen[nsylvani]a then it rests.  To engage their leading men is now the object."  Indeed, Monroe was convinced that the Northern delegates already were "intriguing with the principal men in these States to effect that end in the last resort.  They have even sought a dismemberm[en]t to the Potowmack & those of the party here have been sounding those in office thus far."  To neutralize this Northern initiative, "we must follow their mov[e]ments & counteract them every where, advise the leading men of their designs, the purposes they are meant to serve & e[c]t. and in even of the worst extremity prepare them for an union with the southern States."  "I fear some of those in Penn[sylvani]a," Monroe continued, "will have a contrary affection--but it must be remov[e]d if possible.  A knowledge that she was on our side wo[ul]d blow this whole intrigue in the air.  To bring this ab[ou]t therefore is an important object to the Southern interest."  However, "[i]f a dismemberm[en]t takes place" Pennsylvania "must not be added to the eastern scale.  It were as well to use force to prevent it," Monroe declared, "as to defend ourselves afterwards."


The commitments of Pennsylvania and New Jersey to attend the Annapolis convention offered some hope of foiling a Northern secessionist movement.  However, after the Maryland legislature refused to appoint delegates for a convention to be held in its own state capitol, Edmund Randolph privately confessed to Madison: "what a dreadful chasm will the refusal of Maryland create?  A chasm more injurious to us, than any other of the delegates."  Moreover, according to historian Joseph Davis, Maryland's refusal was significant because it "threatened to throw the weight of influence to the northern states and seemed to confirm a long-standing fear that the northern states would and could, with little difficulty, secure support in southern commercial centers like Baltimore and Charleston."


Much to the surprise and disappointment of Madison and the Virginia legislature, only twelve delegates from five states attended the Annapolis Convention.
  The conspicuous absence of delegates from the New England states effectively tabled the Convention's scheduled deliberations on national commercial reforms, and it foiled Madison's anticipated "intrigue" of piggybacking additional constitutional reforms onto this convention's agenda.  Before adjourning, the Annapolis delegates unilaterally decided to invite the state legislatures to send delegates to yet another national convention to be convened in Philadelphia the following May. 


The Annapolis invitation did not generate much enthusiasm initially.  In fact, Congress simply ignored the invitation until James Monroe insisted upon referring it to a congressional committee.  Monroe's motion, moreover, "was objected to by the Eastern states," and after the insistence of several southern state delegates, Congress finally assigned the invitation to a committee where it subsequently remained unattended for the next four months.
   


The response of most state legislatures was similarly ambivalent towards the proposed convention in Philadelphia.  Virginia, not surprisingly, was the exception.  She was the first state to commit a slate of delegates and, in so doing, dramatically announced "that the crisis is arrived at which the good people of America are to decide the solemn question," whether to "reap the just fruits of . . . Independence," or give "way to unmanly jealousies and prejudices, or to partial and transitory interests."
  The "crisis" that had arrived in Virginia by November 1786 evidently was a local sensation because New England state legislatures remained uncommitted to the proposed convention.  Indeed a full five months after the Annapolis convention adjourned only New Hampshire's lower house had responded positively to the invitation, although the full legislature of even this state delayed its official appointment of delegates until a month after the Philadelphia Convention convened the following Spring.


Whereas the invitation to convene a national constitutional convention was greeted initially with caution or indifference in most states, Massachusetts’s statesmen (and especially her congressional delegates) were hostile to the idea of a "general Revision of the confederation" and they "advised its non adoption in their Legislature."  Massachusetts delegates Rufus King and Nathan Dane, moreover, attempted to confine deliberations on constitutional change to Congress because, as King alleged, the national legislature "can do all a convention can, and certainly with more safety to original principles."


Despite Massachusetts's initial hostility to Virginia-led attempts at reform and the other states' apparent ambivalence towards a national constitutional convention, twelve of thirteen states (including Massachusetts) ultimately committed delegations to the 1787 Convention.  How precisely these state commitments were secured when they previously had not been forthcoming begs for fuller examination and a more complete explanation than existing accounts provide.  The preceding account of the three proposals for a national constitutional convention moves us towards this goal by identifying the state actors, their interests and the range of choices they perceived during this decisive period.  What, however, prior accounts (including the one in Part III) lack is a means of identifying and evaluating the relationship between these actors, interests and choices and the ultimate historical outcome of state delegations attending the Convention in Philadelphia.  To overcome this deficit, Part IV completes a game theoretic analysis of the process by which states committed themselves to the 1787 Constitutional Convention.

Part IV: A Game-Theoretic Analysis of State Commitments to Attend the Constitutional Convention


Before employing several game theoretic devices to expose the logic embedded in the road to Philadelphia, recall the problematical costs of constitutional change identified in Part I.  In brief, the expected costs of the transition between an existing constitutional order and an alternative order make commitments to this process both unexpected and rare.  Parts II and III identified James Madison and others in Virginia as the primary entrepreneurs who accepted the immediate burdens of initiating this transitional process.  Whereas the former had deep personal and theoretical interests in the process and possibilities of constitutional change, more pragmatic concerns and calculations compelled the latter group of individuals to embrace the idea of a national constitutional convention.  To understand, however, why the initial commitments by these Virginians were followed by additional state commitments to attend the 1787 convention requires recognition of Madison’s most critical contribution to this process of constitutional change: that is, his proposal to change the Articles’ rule of apportionment.  How this rule change helped to forge the chain of state commitments required to create the opportunity for constitutional change in 1787 requires further examination.


To focus this examination, consider the interests, expectations and choices of Virginia, Massachusetts and Pennsylvania prior to their decisions to attend the proposed 1787 Convention.  Of all the states, commitments by these three states were absolutely essential for any attempt to replace the Articles of Confederation.  Fortuitously, prior to the 1787 convention all three states had demonstrated interests in establishing a new national constitutional order.  Virginia and Massachusetts manifested the intensity of their interests by calling for national constitutional conventions in 1785 and 1786; Pennsylvania’s interests were reflected in her attendance at the Annapolis Convention and the selection of Philadelphia as the site for the 1787 convention.  Moreover, in addition to various substantive benefits expected to follow from the establishment of a stronger national government, the anticipated replacement of the Articles’ equal state rule of apportionment should have prompted these three states to expect increases in their national decisionmaking capacities as well.
 
In spite of these prior interests in and expectations about the benefits of constitutional change, Virginia, Massachusetts and Pennsylvania reacted differently to the Philadelphia Convention proposal.  Virginia committed immediately and without hesitation.  Pennsylvania committed about a month after Virginia, but her decision required prior persuasion from Virginia and more deliberate calculations of her expected benefits.  Massachusetts, by contrast, committed with great reluctance and only after the two other states made clear their commitments to attend.  Given the record of state concerns both before and during the Convention, we can surmise that the anticipated constitutional changes in the apportionment rule and the authority of the national government elicited these different state reactions.  But how can this surmise about these state differences be demonstrated so as to also account for their ultimately shared decisions to attend the 1787 Convention?


The science of game theory provides an especially effective means for this sort of demonstration because its analytical devices help to expose the contingent, interdependent and strategic qualities of decisionmaking moments involving multiple actors.  One of these devices, the decision-tree, represents a decisionmaking moment as a sequence of choices in which a decision by one actor affects the range of choices and outcomes encountered by other actors.  If, therefore, each state was free to attend (A) or not to attend (~A) the proposed convention, then the decision-tree in Figure 2 illustrates how different combinations of these state choices produce distinct paths to a set of jointly-produced outcomes.  For example, a sequence of state decisions to attend establishes a clear path to the 1787 Convention  (Outcome 1).  If, however, Virginia decided to attend (represented as the bold line in Figure 3) but Pennsylvania and Massachusetts decided not to attend, then the immediate result would not be a constitutional transition but the status quo under the Articles of Confederation (Outcome 2).  The decision-tree representation in Figure 2, thus, serves an important heuristic end because it exposes what both the critical period and single-interest group narratives obscure: namely, the interdependent and contingent qualities of the transition from the Articles to the U.S. Constitution. 

Figure 2:  Decision-Tree Representation
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Key:

   A = State Commitment to attend 1787 Convention.

  ~A = State Decision not to attend 1787 Convention.


Figure 2, to be sure, simplifies the range of choices and outcomes faced by these three states before they committed to the 1787 Convention.  For example, what type of constitutional outcome would have been expected if only two of these three most populous states decided to attend the proposed convention?  Moreover, given Virginia’s immediate commitment to attend, what expectations and calculations ultimately compelled Pennsylvania and Massachusetts down the road to Philadelphia rather than towards another possible constitutional outcome?  Before employing a second game theoretic device to answer these questions, let us reengage the historical record to identify the specific choices and constitutional outcomes that Pennsylvania and Massachusetts perceived and evaluated before they committed to the 1787 Convention.
Rather than the dichotomous representation of choices and outcomes in Figure 2, the historical record suggests that Massachusetts and Pennsylvania seriously considered three responses to the 1787 convention proposal and four possible constitutional outcomes.  The three responses or state strategies were:1) to abstain from the Philadelphia convention; 2) to commit to attending this convention; or 3) to dissolve the existing 13-state Union into smaller confederacies.  Two of the four expected constitutional outcomes were identified in Figure 2: namely, the status quo under the Articles of Confederation; and a new constitutional order composed of a stronger national government and a new proportional rule of apportionment.  The third and fourth possible outcomes divided the Union into smaller northern and southern state confederacies, with Pennsylvania widely recognized as the territorial boundary for two possible constitutional divisions.  If Pennsylvania joined the five states to her south, then the constitutional outcome would be a 7-state northern confederacy and a 6-state southern confederacy.  If, however, Pennsylvania joined the states to her north, then the constitutional outcome would be an 8-state northern confederacy and a 5-state southern confederacy.


A second game theoretic device, a decision matrix, helps to illuminate the relationships between these three strategy choices and four constitutional outcomes.  Whereas Figure 2 represented the path through the transitional valley between the Articles and the 1787 Convention as a sequence of state choices, the decision matrix in Figure 3 represents the intersections of the choices considered by Massachusetts and Pennsylvania in terms of their likely constitutional outcomes.  If, for example, Massachusetts and Pennsylvania both decided to abstain from attending the Philadelphia convention (Strategies A-D), the expected constitutional outcome would be the existing 13-state Union under the Articles of Confederation.  If, however, both states decided to attend the proposed Philadelphia convention (Strategies B-E) or to dissolve the existing Union (Strategies C-F), then the expected outcomes for these states would be, respectively, a 13-state Union with a new constitution or a new confederacy composed of the eight most northern states.  The remaining strategy choice intersections (A-E, A-F, C-D, C-E) could be expected to produce the same constitutional outcome: a 7-state northern confederacy and a 6-state southern confederacy.  


Given this historically grounded reconstruction of the relationships between state choices and their likely constitutional outcomes, we now can assess the relative values of each outcome for Massachusetts and Pennsylvania.  For the order of state preferences over the set of possible constitutional outcomes offers an independent means for evaluating each state’s motives and calculations during this critical decisionmaking moment.  To ground these outcome valuations, we can devise realistic measurements of the two principal benefits that each state expected to receive across the four constitutional outcomes.  The first principal benefits were the substantive benefits expected to be provided by the national government under each constitutional outcome.  The second principal benefit was understood in terms of a state’s relative decisionmaking capacities under each constitutional order’s expected rule of apportionment. 

Figure 3: Decision Matrix Representation of Expected Constitutional Outcomes
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Note:  Given this account’s requirement for a realistic representation of this particular decisionmaking moment, the decision to leave Outcomes cells B-D and B-F empty is justifiable for two reasons.  First, the historical record does not suggest that Massachusetts seriously considered or supported the adoption of a rule of proportional state apportionment prior to the 1787 Constitutional Convention.  Second, in the absence of any corroborative historical evidence, it is difficult to speculate what type of constitutional change could have occurred if Massachusetts and Virginia attended a constitutional convention, but not Pennsylvania.


To evaluate each state’s expected relative decisionmaking capacities, consider each state’s anticipated voting strength under the four possible outcomes.  Congressional voting records offer a direct measurement of each state’s relative decisionmaking strength under the Articles of Confederation.  Given widely recognized voting coalitions among the states in 1786, Massachusetts’ voting strength under the Articles can be assigned a relative value of 50.0 per cent, whereas the relative value of Pennsylvania’s voting strength was 12.5 per cent.
   Under a new national constitution and its anticipated proportional rule of apportionment, the expected voting strengths for both states would be apportioned relative to their respective populations, or approximately 29.4 per cent for Massachusetts and 13.7 per cent for Pennsylvania.
  In an 8-state Northern confederacy, the voting strengths of both states would be one of eight states, or 12.5 per cent.
 Finally, in a 7-state Northern Confederacy, Massachusetts could expect an equal state apportionment rule and a voting strength equal to one of seven states, or 14.3 per cent.  By contrast, in a 6-state Southern Confederacy Pennsylvania could expect a proportional rule of apportionment and a voting strength of approximately 24.9 per cent.


These likely voting strength values, however, must be weighted to account for the different expected capacities of the four possible constitutional outcomes.  For the full value of a state’s relative decisionmaking capacities rises and falls with the level of collective benefits anticipated under a specific constitutional order.  The size of a constitutional order provides an approximate and historically appropriate measure of the maximum level of collective benefits possible under the four constitutional outcomes.  State voting strength values, therefore, can be standardized according to this common measure.  The size of the original thirteen state Union can be assigned a maximum value of 1.0 because the expected substantive benefits of this order reflect the fact that it contains the maximum number of possible member states: hence, 13/13 equals 1.0.  Smaller confederacies would be expected to provide relatively fewer substantive benefits and, therefore, can be assigned proportionally weighted values: for example, the standardized value of a six-state southern confederacy would be 6/13, or .46.  If, therefore, Pennsylvania elects to attend the Philadelphia convention and Massachusetts decides against attending, Pennsylvania's standardized voting strength in a six-state southern confederacy would be 11.5 per cent, or its relative voting strength (24.9 per cent) multiplied by the value assigned to this smaller confederacy (.46).  


---- Table 2 ----

Table 2: Constitutional Outcome Values (Numerical Rank by State)

	PRIVATE 
 OUTCOME SET
	
Massachusetts 
	
Pennsylvania

	13-state Union with equal state rule (Status Quo)
	
 50.0%     (4)
	
12.5%    (3)

	13-state Union with  proportional rule
	
 29.4%     (3)
	
13.7%    (4)

	7-state Northern confederacy with equal state rule/6-state Southern confederacy with proportional rule
	
  7.7%     (2)
	
11.5%    (2)

	8-state Northern confederacy with proportional rule
	
  7.6%     (1)
	
 7.6%    (1)


13-state Union with Equal State Rule (Status Quo):  The standardized value of this 13-state constitutional order is 13/13, or 1.00.  Under the equal state apportionment rule established by the Articles of Confederation, the eight most northern states constituted a majority voting bloc within Congress.  Within this majority voting bloc, the four New England states were another voting bloc.  Massachusetts's standardized relative voting strength can be calculated by multiplying (4/8) by 1.00, or 50.0%.  Pennsylvania's standardized relative voting strength equals (1/8) multiplied by 1.00, or 12.5%. 

13-state Union with Proportional Rule:  The standardized value of this constitutional order is 13/13, or 1.00.  Under a proportional rule of apportionment, it is assumed that there would be no consistent majority voting bloc, but that the New England states likely would continue to vote as a bloc. Thus voting weights are relative to interstate proportional ratios multiplied by 1.00.  Under a proportional state rule, state representation would be assigned according to a proportional scale likely based upon population: or 29.4% for Massachusetts (and the New England states), and 13.7% for Pennsylvania.

8-state Northern Confederacy:  The standardized value of this constitutional order is 8/13, or .62.  Under an an equal state rule of apportionment, it is assumed that there would be no consistent majority voting bloc—thus, each state would have an equal voting strength.  Massachusetts and Pennsylvania, therefore, can be assigned a standardized relative voting weight equivalent to 1/8 multiplied by .62, or 7.6%.

7-state Northern Confederacy: The standardized value of this constitutional order is 7/13, or. 54.  Under an equal state rule of apportionment, it is assumed that there would be no majority voting bloc.  Massachusetts, therefore, would have a standardized relative voting weight equivalent to 1/7 multiplied by .54, or 7.7%.

6-state Southern Confederacy: The standardized value of this constitutional order is 6/13, or .46.  Under a proportional rule of apportionment Pennsylvania would have a standardized relative voting weight equivalent to its population percentage (24.9%) multiplied by .46, or 11.5%.

Figure 4 marries the outcome values recorded in Table 2 with the expected constitutional outcomes identified in Figure 3.  What does this game theoretic decision matrix reveal about the logical relationships between state choices and expected benefits during this critical decisionmaking moment?  For one, both states received their highest expected outcome values under a 13-state Union than under any of the smaller possible confederacies.  Each state, therefore, had real incentives to remain within the existing Union, although the possibility of secessionist alternatives clearly had strategic value for both states.  This coincidental alignment of different state interests and a common nationalist framework, thus, permitted the former to be promoted explicitly in terms of the latter.  Ironically, the subsequent proliferation of a nationalist-centered discourse made constitutional change seem plausible and seemingly inevitable but it masked how this change continued to be perceived more narrowly as a means for advancing different individual interests and ends.  The deliberations of the 1787 Convention corroborate this characterization.  For although conflicts among particular interests immediately and repeatedly threatened to subvert the work of the Convention, once state delegates assembled in Philadelphia they persisted through four months of negotiations and, according to Madison’s account, "no suggestion was thrown out, in favor of a partition of the Empire into two or more Confederacies."
  

Figure 4: Decision Matrix Representation of Expected Constitutional Outcomes and Values
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The alignment of outcome values in the emboldened section of Figure 4 also reveals additional state considerations and motives not fully recognized in existing accounts of the transition from the Articles to the 1787 Convention.  Pennsylvania, for example, received its best outcome (13.7 per cent) if both states decided to attend the Philadelphia convention (Strategies B-E).  The difference between this optimal outcome and the expected value of Pennsylvania’s two other outcome possibilities (12.5 and 11.5 per cent) was not significantly large, especially given the costs and risks associated with a state commitment to an attempt to effect constitutional change.  Massachusetts, by contrast, received its optimal outcome (50.0 per cent) if both states agreed to abstain from attending the Convention (Strategies A-D).  If, however, Pennsylvania elected to join Virginia at the 1787 Convention but Massachusetts decided against attending (Strategies A-E), then both states could expect a less valued constitutional outcome: 11.5 per cent for Pennsylvania, and 7.7 per cent for Massachusetts.  This potential loss in value, however, was relatively small for Pennsylvania when compared to the difference between Massachusetts’s two expected outcome values: 50.0 and 7.7 per cent.   Indeed, the value differential for the latter state was so great that Massachusetts had a compelling interest to attend the convention only if Pennsylvania first committed to attend and the division of the Union into smaller confederacies seemed a credible possibility.  This latter condition was especially significant because it prompted comparisons of expected benefits across the range of constitutional alternatives.  As a result of this competitive environment, advocates of constitutional change reconceptualized the Union in terms of a constitutional horizon and a set of incentives that promised to yield general and individual benefits as well as the power of self-government.

Conclusions

As with previous narratives of the transition between the Articles and the U.S. Constitution, the alternative narrative that emerges from this game theoretic analysis must ultimately be assessed by how well it accounts for both the motives and the sequence of state commitments to attend the 1787 Convention.  In addition to the many specific interests and expectations that most certainly propelled state delegations down the road to Philadelphia, this narrative reveals that none were more compelling than those prompted by the anticipated change in the national rule of apportionment.  For Virginia and Pennsylvania, the expected replacement of the Articles’ equal state rule with a new proportional rule of apportionment promised relative increases in their national decisionmaking capacities.  For other states, James Madison suggested this change also would be compelling because a "majority of the States conceive that they will be gainers by it."  As Madison explained: "To the Northern States it will be recommended by their present populousness; to the Southern by their expected advantage in this respect.  The lesser States must in every event yield to the predominant will. But,” he concluded, “the consideration which particularly urges a change in the [rule of] representation is that it will obviate the principal objections of the larger States"--both those in the present and those expected in the future--"to the necessary concessions of power."

Not all states viewed the anticipated apportionment rule change as optimistically or as inevitable as Madison predicted.  Indeed, as expected from the preceding game theoretic analysis, throughout the Fall of 1786 Massachusetts did not respond to the initial convention invitation or to Virginia’s decision to attend.  Two states, however, followed Virginia's lead by appointing delegates to attend the Philadelphia convention.  New Jersey selected delegates on November 24, Pennsylvania on December 30.  These state decisions, as also expected, did not go unnoticed by Massachusetts.

After learning of Pennsylvania's commitment in early January, Massachusetts congressional delegate Rufus King wrote Elbridge Gerry to inform him that the states already committed appeared intent upon using the Philadelphia convention for a general revision of the Articles of Confederation.  King, however, did not advocate that Massachusetts commit as well.  Instead, he cautiously advised Gerry that if a state delegation was to be appointed, "be careful who are the men; the times are becoming critical; a movement of this nature ought to be carefully observed by every member of the Community."
  By mid-February, King’s initial caution had faded for he now advised Gerry: "Let the appointment be numerous, and if possible let the men have a good knowledge of the constitutions and various interests of the several states, and of the good and bad qualities of the confederation. Events are hurrying to a crisis; prudent and sagacious men should be ready to seize the most favourable circumstances to establish a more permanent and vigorous government."
 


What factors facilitated the change in King’s views regarding Massachusetts’s response to the convention proposal is difficult to identify with certitude.  James Madison’s arrival in New York two days before King’s second letter to Gerry is one probable source of influence.
  In addition, by mid-February, every state between North Carolina and New York had committed to attending the Philadelphia convention, except Maryland which, according to Madison, "has entered into some vote which declare[d] as much."
  South Carolina and Georgia also were expected to appoint delegates to attend, thus isolating the bloc of states north of New York as the lone dissenters.
  With or without Madison’s assistance, King clearly could have recognized the political implications of the emerging coalition between the mid-Atlantic and Southern states.  Indeed, he reported to Gerry that "Pennsylvania and [New] Jersey will be entirely under a southern Influence" and, therefore, there was "no mischief to public Credit, in the settlement of accounts, and in the just claim of the states, which may not be apprehended."  Moreover, according to King, these new alignments made the decision to attend the convention "so problematical, that I confess I am at some loss. I am rather inclined to the measure from an idea of prudence, or for the purpose of watching, than from an expectation that much Good will flow from it.


King’s anxiousness likely was shared by others in Massachusetts because the decisions by Pennsylvania and New Jersey delimited the range of Massachusetts’s choices in several predictable ways.  Firstly, these decisions effectively neutralized the value of Massachusetts's threat to form a separate Northern confederacy, for without the territorial, demographic or commercial contributions of these states the expected benefits of a confederacy among the remaining Northern states could not have seemed particularly promising.  Secondly, and equally as important, the commitments of these two states made the idea of a southern confederacy from New Jersey to Georgia a credible possibility.


Once, therefore, Massachusetts realized it had been outmaneuvered by the decisions of Virginia and Pennsylvania, the state attempted to regain some degree of influence over this movement for constitutional change.  Specifically, the state’s congressional delegation proposed that Congress formally endorse a convention "for the sole and express purpose of revising the Articles of Confederation."  This proposal, however, also added that all "alterations and provisions" subsequently recommended by this convention be approved by "Congress and confirmed by the States"—a ratification process that would have given Massachusetts an additional opportunity in Congress to veto any disagreeable change.
  The Massachusetts legislature endorsed a similar proposal.  It resolved to send delegates to the proposed constitutional convention, but it strictly prohibited them from assenting to any change in the "principle of the 5th article of the Confederation"--the Articles's rule of equal state apportionment.
  To Madison, this "fetter" against a change in the Articles's apportionment rule "denote[d] a very different spirit in that quarter from what some had been led to expect."  The Massachusetts legislature subsequently rescinded this restriction after discovering, according to Madison's account, that "the states own delegates, had voted in favor of an unlimited authority for the convention."  Pennsylvania delegate William Irvine offered a different and slightly more realistic interpretation of this reversal.  "It was," Irvine recounted, "with some difficulty [that] Congress carried the recommendation for a Convention.  [T]he Eastern Delegates were all much against the measure. [I]ndeed I think they would never have come into, but they saw it would be carried without them," only "then they Joined."  As a result, Congress's endorsement of the Philadelphia convention was "a piece of patch work" which, he confessed, "was thought better, than to keep up the smallest appearance of opposition to public view."


However reluctant and strategically induced Massachusetts’s commitment to attend the 1787 Convention was, the state’s decision signaled that the three largest states were willing to abandon the Articles and that, if successful, the expected outcome of their efforts would define the terms of a new national constitution order.  Not surprisingly, all but one of the remaining uncommitted states subsequently determined their interests would be better served by joining the caravan of interests already embarked on the road to Philadelphia.  New York appointed delegates on March 6; Connecticut on May 2; and New Hampshire completed its endorsement on June 27.
  Thus, despite the fact that each state’s commitment to the proposed convention was individually irrational given the costs and daunting improbability of constitutional change, the sequence of state commitments ultimately forged was made possible by the entrepreneurial vision and initiatives of Madison and Virginia, and by state calculations of the expected benefits of a stronger national government, a new national rule of apportionment, and the credibility of constitutional alternatives to the existing Union.   

Let w = the constitutional status quo; 


       y = constitutional status quo minus transition costs;


       z = alternative constitutional order.





Let the range of maximum expected utilities have the following values: z > w > y.
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Figure 1: Utility Streams as a Function of Investment and Constitutional Plateau

















1) 1787 Convention








2) Status Quo




















�. Charles Beard, An Economic Interpretation of the Constitution of the United States (New York,  1913); Forrest McDonald, We the People: The Economic Origins of the Constitution (Chicago, 1958); Forrest McDonald, E Pluribus Unum: The Formation of the American Republic, 1776-1790 (Indianapolis, 1979 ed.). 


�. Gordon S. Wood, The Creation of the American Republic, 1776-1787 (Chapel Hill, 1969).


	For other accounts made from the ideological perspective, see J. Allen Smith, The Spirit of American Government: A Study of the Constitution, Its Origin, Influence, and Relation to Democracy (New York, 1907) and Merrill Jensen, The New Nation: A History of the United States During the Confederation, 1781-1789 (New York, 1950); Peter S. Onuf, American Revolution and National Identity," Mellon Sawyer Seminar," John Hopkins University, 20 April 1998.  These accounts generally tend to emphasize the force of ideological commitments for political centralization.


	See also Louis Hartz, The Liberal Tradition in America: An Interpretation of American Political Thought Since the Revolution (New York, 1955); Joyce Appleby, Liberalism and Republicanism in the Historical Imagination (Cambridge, 1992).  These accounts reconstruct different strands of the political discourse of liberalism.  For another variant of this interpretative perspective, one that argues the Articles of Confederation were abandoned because they offered ineffectual protection of natural rights, see Scott D. Gerber, To Secure These Rights (New York, 1995).  


	For a less thematic account made from the ideological perspective, one that searches for the conceptual antecedents of specific ideas that came to the fore at the 1787 Constitutional Convention, see Edward S. Corwin, "The Progress of Constitutional Theory between the Declaration of Independence and the Meeting of the Philadelphia Convention, American Historical Review, 30 (1925), 511-36.


�. See H. James Henderson, Party Politics in the Continental Congress (New York, 1974); Joseph L. Davis, Sectionalism in American Politics, 1174-1787 (Madison, 1977); E. James Ferguson, The Power of the Purse: A History of American Public Finance, 1776-1790 (Chapel Hill, 1961); Dall Forsythe, Taxation and Political Change in the Young Nation, 1781-1833 (New York, 1977); Robert H. Brown, Redeeming the Republic: Federalists, Taxation, and the Origins of the Constitution (Baltimore, 1993); Rick K. Wilson and Calvin Jillson, Congressional Dynamics: Structure, Coordination, and Choice in the First American Congress, 1774-1789 (Stanford, 1994).


�. See Curtis P. Nettls, The Emergence of a National Economy, 1775-1815 (New York, 1962); Wood, The Creation of American Republic; Frederick W. Marks, Independence on Trial: Foreign Affairs and the Making of the Constitution (Baton Rouge, 1973); and Peter S. Onuf, The Origins of the Federal Republic: Jurisdictional Controversies in the United States, 1775-1787 (Philadelphia, 1983); Wilson and Jillson, Congressional Dynamics.


�. See Robert A. Feer, "Shays's Rebellion and the Constitution: A Study in Causation," New England Quarterly, 42 (1969) 388-410; Jensen, The New Nation; H. James Henderson, Party Politics in the Continental Congress; Stanley Elkins and Eric McKitrick, "The Founding Fathers: Young Men of the Revolution," Political Science Quarterly, 76 (1961) 181-216; John P. Roche, "The Founding Fathers: A Reform Caucus in Action," American Political Science Review, 55 (1961) 799-816; Cecilia M. Kenyon, "Men of Little Faith: The Anti-Federalists on the Nature of Representative Government," WMQ, 3rd Ser., 12 (1955) 3-43. 


�. For perceptive reviews of these accounts, see Peter S. Onuf, "Reflections on the Founding: Constitutional Historiography in Bicentennial Perspective," WMQ, 3rd Ser. 46 (1989) 341-75; Isaac Kramnick, "The 'Great National Discussion': The Discourse of Politics in 1787," WMQ,  3rd Ser., 45 (1988) 3-32; Richard B. Morris, "The Confederation Period and the American Historian," WMQ, 3rd Ser., 13 (1956) 139-56. 


7. See Avner Grief, “Economic History and Game Theory: A Survey,” in Robert Aumann and Sergiu Hart, eds., Handbook of Game Theory, Vol. III (Amsterdam, forthcoming);  Robert H. Bates et al., eds., Analytic Narratives (Princeton, 1998).  For general introductions to game theory, see; Scott Gates and Brian D. Humes, Games, Information, and Politics: Applying Game Theoretic Models to Political Science (Ann Arbor, 1997); David M. Kreps, Game Theory and Economic Modelling, (1990); Morton D. Davis, Game Theory: A Nontechnical Introduction (New York, 1970).


8. Jack N. Rakove, Original Meanings: Politics and Ideas in the Making of the Constitution 





(NewYork, 1996), 22.





�. For recent discussion of political entrepreneurship, see Viktor J. Vanberg and James M. Buchanan, "Constitutional Choice, Rational Ignorance, and the Limits of Reason," in Karol E. Soltan and Stephen L. Elkin, eds., The Constitution of Good Societies (University Park, PA, 1996) 39-56; Mark Schneider and Paul Teske with Michael Mintrom, Public Entrepreneurs: Agents for Change in American Government (Princeton, 1995).


�. James Madison to Edmund Randolph, April 8, 1787, Papers of James Madison, 9: 369.  See also James Madison to Thomas Jefferson, March 19, 1787, PJM, 9: 318; James Madison to George Washington, April 16, 1787, Writings of James Madison, Gaillard Hunt, ed.,  (1901), II: 345.


�. James Madison to Thomas Jefferson, April 27, 1785, PJM, 8: 266; Rules of the Constitutional Society of Virginia, June 14, 1784, PJM, 8: 71-2.


	With apparently little success, Mazzei attempted to establish similar groups in the other states.   Without Mazzei's assistance, Benjamin Franklin established a similar organization in Philadelphia in 1786.  The Society was chartered for "mutual improvement in the knowledge of government, and for the advancement of political science."  In addition to Franklin, "The Society for Political Enquiries" included James Wilson, Gouverneur Morris, Robert Morris, Benjamin Rush and Thomas Paine.  See A.J. Beitzinger, A History of American Political Thought (New York, 1972), p. 232; Charles P. Smith, James Wilson (Chapel Hill, 1956), p. 204.


�. Ancient & Modern Confederacies, April-June 1786, PJM, 9: 4-24; Vices of the Political System of the United States, PJM, 9: 348-57.


�. Marvin Meyers, The Mind of the Founder, (Hanover, NH, 1981), p. 5; James Madison to Caleb Wallace, August 23, 1785, PJM, 8: 350, 355-56, 354.


�. Papers of Alexander Hamilton, (July 20, 22, 1782), 3: 110-113, 117; Magazine of American History, (1883), 10: 441n; PJM, 6: 425, (April 1, 1783).


�. James Madison to Thomas Jefferson, December 10, 1783, PJM, 7: 401.


�. Notes for a Speech Favoring Revision of the Virginia Constitution of 1776, June 1784, PJM, 8: 77-79.


�. See James Madison to Thomas Jefferson, July 3, 1784, PJM, 8: 93; "Notes for a Speech Favoring Revision of the Virginia Constitution of 1776," PJM, 8: 75-79. 


�. James Madison to Richard Henry Lee, December 25, 1784, PJM, 8: 201; Resolution Authorizing a Commission to Examine Trade Regulations, January 21, 1786, PJM, 8: 471; James Madison to James Monroe, January 22, 1786, PJM, 8: 482.


�. Massachusetts Delegates to the Governor of Massachusetts James Bowdoin, September 3, 1785, LMCC, VIII: 206, 208; Nathan Dane to Rufus King, Life and Correspondence of Rufus King, Charles R. King, ed., (New York, 1894-1900), I: 67-70; Massachusetts Delegates to the Governor of Massachusetts, November 2, 1785, LMCC, VIII: 245-46; Rufus King to Nathan Dane, September 17, 1785, LMCC, VIII: 218; Samuel Adams to E. Gerry, September 19, 1785, George Bancroft, History of the Formation of the Constitution, (New York, 1882), I: 457.


�. William W. Crosskey and William Jeffrey, Politics and the Constitution in the History of the United States (Chicago, 1980), Vol. III.  See also Henderson, Party Politics in the Continental Congress.


�. James Madison led this effort in the Virginia General Assembly.  Notably, Kentuckians had petitioned Congress and Virginia repeatedly for separation and statehood since 1780. When these were ignored, they convened nine statehood conventions between December 1784 and September 1786.  The final legislation enacted in January 1786 conditioned Kentucky's autonomy from Virginia upon its admission as a new state.  (See JCC, XVII: 760, 763, (August 23-24, 1780); XXII: 532, (August 27, 1782).  See also Caleb Wallace to James Madison, October 8, 1785, PJM, 8: 378n.2; Act Concerning Statehood for the Kentucky District, December 22, 1785, PJM, 8: 452; Thomas Jefferson to William Carmichael, June 20, 1786, Writings of Thomas Jefferson, 4: 244).  


�. James Monroe chaired the congressional committee that proposed the reduction in the number of new western states.  The 1784 Land Ordinance proposed forming nine states north of the Ohio River; the Monroe committee report recommended this territory be divided into at least two but not more than five states. (JCC, XX: 252-55, (May 10, 1786). See also Monroe to Jefferson, July 16, 1786, LMCC, VIII: 404).


	Once Northern states delegates recognized a reduction of prospective number of northwestern states would automatically accelerate the admission of western states and, thereby, likely increase the number of states aligned with the southern states, they immediately had a "desire to rescind every thing they have heretofore done in it, particularly to increase the number of Inhabitants which sho[ul]d entitle such States to admission into the Confederacy and to make it depend on their having one 13th part of the free inhabitants of the U[nited] S[tates]."  (James Monroe to Thomas Jefferson, 16 July 1786, LMCC, VIII: 403-04).


�. James Monroe to Thomas Jefferson, 16 July 1786, LMCC, VIII: 202-03.


�. William Grayson to James Madison, May 28, 1786, LMCC, VIII: 373-74.  Compare also the change in views of James Madison: James Madison to James Monroe, Jan. 22, 1786, PJM, 8: 482; and James Madison to Thomas Jefferson, August 12, 1786, PJM, 9: 96.  Moreover, according to Stephen Higginson of Massachusetts: "The ostensible object of [the] Convention is the regulation of Commerce; but when I consider the men who are deputed from New York, Pennsylvania, and Virginia, and the source whence the proposition was made, I am strongly inclined to think political Objects are intended to be combine with commercial, if they do not principally engross their Attention." (As quoted in Crosskey and Jeffrey, Politics and the Constitution, p. 282).


�. Massachusetts delegate Theodore Sedgwick, for example, argued it "well becomes the eastern and middle States, who are in interest one, seriously to consider what advantages result to them from their connection with the Southern States.  They can give us nothing, as an equivalent for the protection which they derive from us.  Should their conduct continue the same," he maintained, "[i]t becomes seriously to contemplate a substitute; for if we do not controul events we shall be miserably controuled by them."  Sedwick proposed "contracting the limits of the confederacy to such as are natural and reasonable, and within those limits instead of a nominal to institute a real, and an efficient government." (Theodore Sedgwick to Caleb Strong, August 6, 1786, LMCC, VIII: 415-16).


�. James Monroe to James Madison, September 3, 1786, PJM, 9: 112-14.


	Monroe, thus, believed that the upcoming Annapolis convention was "a most important area in our aff[ai]rs" because the Eastern states "mean it as leading further than the object originally comprehended. If," moreover, "they do not obtain that things shall be arrang[e]d to suit them in every respect" they will work to break the Union.  "Pen[nsylvani]a is their object," he again advised Madison.  And "[u]pon succeeding or failing with her will they gain or lose confidence" (PJM, 9: 114).


	Slightly more than a week later, Monroe again wrote Madison: "It will depend much on the opinion of Jersey & Pena. as to the movements of Jay, and that of Jersey much on that of Mr. Clark now with you at Annapolis."  As a consequence, "[i]t is well for the southern States to act with great circumspection & to be prepar[e]d for every possible event--to stand well with middle states especially." (James Monroe to James Madison, September 12, 1786, PJM, 9: 122-23.  See also Otto to Vergennes, September 10, 1786, Bancroft, History, II: 389-93).


	After the Annapolis Convention, Monroe again advised Madison: "I am inform'd [Jay] means to submit nothing further to the present Congress.  Perhaps he waits the convention of the ensuing delegations, to sound them & to be govern'd by circumstances as they shall turn up.  If Pen[sylvani]a & [New] jersey sho[ul]d move in the business this intrigue is at end." (James Monroe to James Monroe, October 7, 1786, PJM, 9: 142-43).


�. Edmund Randolph to James Madison, June 12, 1786, PJM, 9: 75; Davis, Sectionalism in American Politics, 142.


�. George Washington to David Humphreys, December 26, 1786, Writings of George Washington, IX: 223.


�. James Monroe to James Monroe, October 7, 1786, PJM, 9: 142-43; JCC, 31: 770n., (October 11, 1786).


�. The Virginia legislature authorized the election of convention delegates on November 23, 1786. (See John P. Kaminski and Gaspare J. Saladino, "Introduction," Documentary History of the Ratification of the Constitution (Madison, 1981) 13: 35-36.


�. Notes on Debates, February 21, 1787, PJM, 8: 291-92.  Madison and others suspected these states "of leaning towards some antirepublican establishment...or of being less desirous or hopeful of preserving the Unity of the [American] Empire."


�. Rufus King to the Governor of Massachusetts (James Bowdoin), September 17, 1786, LMCC, VIII: 469; Edward Carrington to James Madison, December 18, 1786, PJM, 9: 218; Rufus King, Address to Massachusetts House of Representatives, October 11, 1786, LMCC, VIII: 479; Rufus King to John Adams, October 2, 1786, LMCC, VIII: 475; Nathan Dane, Address to Massachusetts House of Representatives, November 9, 1786, LMCC, VIII: 504.


�. Additional constitutional alternatives to the Articles of Confederation certainly were discussed, although not seriously considered, prior to the 1787 convention proposal.  Among other proposals, see Henry Drayton, "Commentary on the Articles of Confederation," (1778); Pelatiah Webster's Plan, (1783); Rufus King and Jonathan Jackson, September 23, 1786, LMCC, VIII: 459.  See also Louise B. Dunbar, A Study of "Monarchical" Tendencies in the United States from 1776 to 1801 (Urbana, 1922); The Documentary History of the Ratification of the Constitution, Kaminski and Saladino, eds., 13 (Madison, 1981) 54-59, 168-78; Cathy D. Matson and Peter S. Onuf, A Union of Interests: Political and Economic Thought in Revolutionary America (Lawrence, 1990) 82-100.


�.  These voting strength values require some explanation.  Massachusetts’s value reflects the facts that the three smaller New England states consistently voted with Massachusetts and that, after 1785, these four states were half of an eight-state coalition in Congress.  Pennsylvania's value reflects the fact that the state was one of these eight states within this majority coalition.  See Otto to Vergennes, January 10, 1786, Bancroft, History, I: 480; Henderson, Party Politics in the Continental Congress, 355-58, 395.


� Proportional ratios for Massachusetts and Pennsylvania are based upon Congress’s 1785-1786 requisition ratios.  See JCC, XXIX: 745; XXXI: 462.


36. Massachusetts's voting strength would be a single vote because in a confederacy without any southern states the three smaller New England states likely would not align as consistently with Massachusetts.


�. James Madison to Thomas Jefferson, October 24, 1787, PJM, 10: 207.


38.  See, especially, Matson and Onuf, A Union of Interests, 82-100.





�. James Madison to Thomas Jefferson, March 19, 1787, PJM, 9: 318; James Madison to George Washington, April 16, 1787, The Writings of James Madison, II: 345.


�. Documentary History of the Ratification of the Constitution, 13: 26; Rufus King to Elbridge Gerry, January 7, 1787, LMCC, VIII: 527.


	Secretary of War Henry Knox of Massachusetts was one of few New Englanders who initially supported the proposed Philadelphia convention.  He recommended that the State appoint delegates to attend because, as he put it, "The Southern States are jealous enough already. If New England, and particularly Massachusetts, should decline sending delegates to the convention, it will operate in a duplicate ratio to injure us by annihilating the rising desire in the Southern States of effecting a better national system, and by adding to their jealousies of the designs of New England." (Henry Knox to Stephen Higginson, January 28, 1787, Francis S. Drake, ed. Life and Correspondence of Henry Knox (Boston, 1873) 93-94).


�. Rufus King to Elbridge Gerry, February 11, 1787, LMCC, VIII: 539.


�. Madison was reappointed to Virginia's delegation in Congress in December, and he arrived in New York by February 9, 1787. (James Madison to James Monroe, February 11, 1787, PJM, 9: 260).


�. James Madison to George Washington, February 21, 1787, PJM, 9: 285-86.  Maryland officially appointed delegates on April 23, 1787. 


�. James Madison to Edmund Pendleton, February 24, 1787, PJM, 9: 294.  See also Rufus King to Elbridge Gerry, February 18, 1787, LMCC, VIII: 541; James Madison to Edmund Randolph, February 25, 1787, PJM, 9: 299.	Madison, moreover, was confident "[t]he States South of Virg[in]ia still adhere as far as I can learn to the same ideas as have governed Virginia.  New Jersey, moreover, "instructed her Delegates ag[ain]st surrendering to Spain the navigation of the River even for a limited time.  And Pen[nsylvani]a it is expected will do the same." (James Madison to Thomas Jefferson, February 15, 1787, PJM, 9: 268-69).


�. Rufus King to Elbridge Gerry, February 18, 1787, LMCC, VIII: 541.


�. JCC, XXXII: 74, (February 21, 1787).


�. Acts and Resolves of Massachusetts, 1786-87, February 21, 1787, pp. 447-49; as quoted in Crosskey, p. 268.  Note also that the Delaware legislature established a similar restriction upon its Convention delegates. (Max Farrand, ed., Records of the Federal Convention of 1787 (New Haven, 1911), III: 574-75). 


	The editors of the Madison Papers concluded that the "fetter" was a reference to the Articles' prohibition against serving more than "three years in any term of six years." (See PJM, 9: 308n.3).  Although plausible, this interpretation seems highly unusual and downright puzzling in light of the historical context and a preponderance of evidence to the contrary.  For example, Massachusetts’s pre-Convention ambivalence towards a change in the Articles’ equal state rule of apportionment resurfaced during the critical vote on the Great (apportionment rule) Compromise at the 1787 Convention.  Rather than voting with Virginia and Pennsylvania against the plan to establish an equal state apportionment rule in the Senate, the Massachusetts delegation divided its vote, thereby permitting the plan to be approved by a 5-4-1 vote.  See Farrand, Records, II: 15-16; see also Massachusetts’s earlier vote against a proportional rule for a 36-member Senate (II: 11) and the suggestive exchange between Massachusetts delegate Elbridge Gerry and James Madison (I: 549).               


�. James Madison to George Washington, February 21, 1787, PJM, 8: 285; James Madison to Edmund Randolph, March 11, 1787, PJM, 9: 307; James Madison to George Washington, March 18, 1787, PJM, 9: 314-16; Farrand, Records, (April 9, 1787), III: 584-85; William Irvine to James Wilson, March 6, 1787, LMCC, VIII: 551.


�. Farrand, Records, III: 579-81; 585; 572-73.





