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ARTICLES OF CONFEDERATION

Between September 1774 and June 1776, delegates to the Continental Congress devised and debated several plans for establishing an independent constitutional union between the American colonies.  In July 1775, Benjamin Franklin presented Congress with the first written plan for a new national government, the “Articles of Confederation and Perpetual Union.”  Other plans also were introduced and advocated during the following year, but it was not until June 11, 1776 that the Continental Congress appointed one committee to draft the Declaration of Independence and a second committee, composed of one delegate from each colony, to prepare a plan of confederation.  A month later, the latter committee presented Congress with a draft constitution known as the “Articles of Confederation.”  The committee’s constitution assigned broad powers to the new national government, including the authority to tax, to determine state boundaries, and to dispose of all other unsettled “Lands for the general Benefit.”  The draft document also placed restrictions upon the authority of the states, divided national expenses proportionally among the states according to state population, and most contentiously granted each state delegation a single vote within a unicameral national Congress.

Despite general agreement for the Declaration of Independence and a widespread recognition of the need to provision the military resistance against Great Britain, there was no immediate constitutional consensus concerning the terms of a new national government.  Rather, during the next year and a half, state delegates discussed, debated and periodically attempted to amend the original draft of the Articles of Confederation.  A confluence of factors—including the norms of international protocol, war-time economic disruptions, the possibility of military defeat and several critical changes in the draft constitution, which weakened Congress’s authority--helped secure Congress’s endorsement of the Articles of Confederation on November 15, 1777.

Several state legislatures quickly ratified the Articles, but others expressed strong reservations about one or more of its provisions.  About half of the states approved the Articles of Confederation by the March 1778 deadline established by Congress, yet unanimous approval was required to make the Articles effective.  One of the most vocal state opponents, Maryland, objected to the lack of national control over the vast western territories and the state withheld its consent until Virginia in January 1781 agreed to a conditional cession of part of its western territorial claims.  In March 1781, Maryland became the final state to ratify the Articles of Confederation.       

Although the Articles of Confederation lasted until they were replaced by ratification of the United States Constitution in 1788, many provisions of this first national constitution had enduring constitutional effects.  Article I, for example, identified the new union as “the United States of America.”  Article II determined that “each State retains its sovereignty, freedom, and independence.”  Article III bound the states together into a “league of friendship” for their “common defense, the security of their Liberties, and their mutual general welfare.”  Article IV guaranteed free inhabitants “all privileges and immunities” of the other states, and the right to travel freely across state boundaries.  Article V granted each state a single vote in Congress.  Article VI prohibited the states from making treaties with or war upon other countries without the consent of Congress.  Article IX empowered Congress to make war and treaties; to borrow, to coin and to regulate the value of money; and to appoint the commander in chief of the army or navy.  This Article’s powers, however, required the consent of nine of the thirteen states.   Finally, Article XIII determined that the Articles could be amended with the approval of Congress and the unanimous consent of the state legislatures.  
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